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After two years of political wrangling to determine who will cast the deciding 

vote on adult-use-cannabis legalization, the answer is finally clear: it is you, 

us, the citizens of New Jersey.   



However, a word of caution. If you thought cannabis was a highly regulated 

industry, here, let us introduce you to elections and referendums.  

And while everyone wants to passionately engage on their side of the issue 

related to the cannabis referendum, all should be conscious of the specter of 

what the New Jersey Election Law Enforcement Commission (ELEC) will be 

watching out for. 

But let’s start from the beginning.  

Why would ELEC care about me? I’m not a Super 
PAC.   

Well, election laws apply to individuals, companies, and organizations, 

regardless of how constituted, spending money on either candidates or issues 

on the ballot for an upcoming election.   

When individuals or entities decide to spend money on elections, they either 

do it in one of two formats:  

1. Spending it on their own, whether personally or through their own 

business.  

2. Or, forming a special entity for the express purpose of receiving and 

spending funds with a singular message.   

Regulatory compliance is key 

While we typically recommend the latter (for the purposes of better tracking 

funding/spending and better controlling messaging); either way, what we 

emphasize to clients in the election-law space is the same as we do with 

cannabis clients generally, namely: regulatory compliance is key.  

For instance, while there is no cap or limit on the amount of funds that may 

be raised and spent in connection with the referendum, adequately tracking 

and disclosing donors (in whatever capacity) is the lynchpin.   

When it comes to corporate political activity, it’s much easier to ask for 

permission than forgiveness, as certain instances require disclosure of the 



expenditure or receipt of funds as quickly as within 48 hours of either making 

or receiving it.  

 Most troubling, the failure to fully and adequately disclose one’s 

contributors can result in a sliding-scale penalty, in some cases as high as 

100% of the unreported contributions.  And, as always, there’s the tax man, 

and failing to form the proper entity for the purposes of receiving and 

spending these funds can result in additional taxable consequences.   

Arm yourself with the right strategies for compliance 

But rest assured, the complexities of the foregoing can only trip-up the 

uninformed, and starting the process off on the right foot, armed with the 

tools and strategies for compliance, ensures adequate tracking and reporting 

throughout.  

While these monetary penalties are certainly severe, let’s also not forget the 

negative effects of perception that may result from non-

compliance.  Election-law violations are headline grabbing stories; and while 

most won’t understand what these election violations are or mean, everyone 

will understand you’re not supposed to do it.  This point is especially salient 

for those advocating in the cannabis industry, a space already overburdened 

by misperception.  

While we all want to zealously advocate, don’t let the mistakes of the 

messenger condemn the message, especially at such a pivotal time as the 

referendum.    

State and local election laws apply, no matter what  

Finally, while we lack a sizable amount of precedent associated with 

cannabis campaign-related violations, what we do have did reverberate 

throughout the relevant media cycles.  Remember back to October of 2019 

when colleagues of Rudy Giuliani associated with the Ukraine scandal were 

indicted? Well, by way of refresher, that indictment was premised on 

violations of federal election laws associated with their alleged efforts to 

influence cannabis related issues in Nevada.   



In short, don’t let the ambiguity between federal and state enforcement of 

cannabis laws distract you from the fact that state and local election laws 

apply, no matter what.   

We encourage you to exercise the full extent of your freedom of speech to 

advocate for whatever side of the cannabis referendum you desire; but just 

remember that the funds surrounding that speech is reportable, and if not, that 

speech will certainly cost you.  

 


